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BRIEF FOR THE APPELLEE 
Preliminary Statement 

The defendant, Michael Lee Jackson, was cliarged in a 
one count Indictment with violating 18 U.S.C,, Section 
2314, by transporting a stolen motor vehicle from Akron, 
Ohio, to Batavia, New York knowing it to have been stolen. 

Shortly after his arraignment the defendant moved for 
suppression of certain evidence, namely admissions and a 
confession; after a Suppression Hearing, the Honorable 












John T, Curtin, U.S. District Judge for the Western Dis¬ 
trict of New York, denied defendant’s motion to suppress 
and admitted into evidence all of defendant’s statements. 

’I'he defendant then consent((d to a trial without a jury, 
and tli(' defendant and the government agreed that the 
record of the Suppression Hearing would comstitute the 
record of trial (with an additional written stipulation that 
tile v(>hicle in question was in fact stolen, was transported 
in interstate commerce, and was recovered in the possession 
of the defendant.) Judge Curtin determined beyond a 
reasonable doubt that the defendant was guilty of the 
charge set forth in the Indictment, and the defendant was 
subse((uently sentimced to an indeterminant term of up to 
four years in the custody of the Attorney General. The 
defendant now appeals his conviction. 

Stiitomi'iit of Facts 

1’he defendant, Michael liee .Jackson, was arrested late 
in the evening of .him* 14, 1!)73 in Batavia, New York; the 
circum.stances surroumling his arrest were as follows: 
I’atrolrnan Roth of the Batavia I’olice Department, 
op<‘rating a “m(‘t<‘r maid” vc'hicle, was answering an alarm 
iinlicating a possible* break-in at the Selective Service 
Headipiarters, located in an upjier floor of the Mancuso 
'riieatre Building in downtown Batavia (.Xpjix. 0). Wliile 
on his way to the building, be observ<‘d a ItlfiS Bljunouth 
Fury )tark(‘<I in an alleyway behind tin* Mancuso Building, 
motor running, with the defendant seated at the wheel 
(Appx. 7). Roth interrupted his rip to answer the alarm 
and stoppe'd to <*xplore this situation. WHien asked for his 
name and license, the defendant identified himself as “Tjeon 
Smith” and stated he had no license (Appx. 7). lie further 
stated that his friend “Al Smith” had started the car and 










then left to go to the Mancuso Building (Appx. 7). He 
was asked to step out of the car, and he did so shutting 
off the engine. Roth asked where the keys were and was 
told A! Smith had them (Appx. 7). Roth also noticed a 
screwdriver in the car which he assumed the defendant 
used to turn off the ignition (Appx. 15). At this time, 
Roth, thinking perhaps this “friend” A1 Smith might be 
responsible for the alarm in the Selective Service Head¬ 
quarters, left the defendant and proceeded on to his 
original destination (Appx. 8, 19). He was informed, how¬ 
ever, by fellow Patrolman Richardson that the building 
was secure. Telling Richardson of his earlier observations 
of the defendant, they both went back to the alleyway, 
although the defendant was no longer in this immediate 
area. The ofTicors called in to their headquarters for a 
check on tin* status of the car and then split up—Roth to 
continue jiatrolling the area and Richardson walking back 
to the station (.Ajipx. 8). Within a few minutes Roth was 
told the check revealed the car had been stolen in Akron. 
Ohio and he head<‘d back to tin* vehicle (Aj)))X. 8). .At this 
time he saw th»‘ defendant approximately 12 feet from the 
car. Roth radioi'd the police station and asked for a back¬ 
up unit. WHiile waiting for assistance to arrive, his testi- 
monv was that In* etigaged in a very brief conversation 
with the defendant, although it did not center around the 
defendant’s invo1v<>ment with this vehicle (.Appx. 9, .IS, 34). 

Tn the meantime Patrolman Richardson, on his way back 
to the station on foot, was met by a third officer. Patrolman 
Taylor, in his patrol car who had received Roth’s request 
for backup assistance and was responding. Taylor picked 
up Richardson and they drove to the alleyway. The time 
between Roth’s call for the backup and their arrival was no 
more than a few minutes (Appx. 11). 
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Wlioii tliese two arrived, they found Roth and the de¬ 
fendant at tlie car. Tlieir testimony did not clarify exactly 
wliat was said to tlie (hdendant, nor by whom. To the best 
of Rotli’s recollection, he did not ask him about the auto 
although he does remember “another individual” asking, 
“Did you steal the car.” Roth insisted, however, that he 
was not really sure what language was used (Appx. 31). 

Patrolman Taylor recalled that either he or Richardson 
asked the (hd’endant if it was his car and when the defen<l- 
ant rejdied “No,” the defendant was asked whose car it was, 
to which he stated. “1 don’t know, T stole it.” (.\])px. 37, 4t)). 

Richardson’s testimony was that he asked the defendant, 
“Ts that your car.” When the defendant said “No”, Rich- 
ard.son said he heard Taylor say something, but could not 
hear what. The next thing he heard was Taylor putting 
the defendant under arrest (.\p])x. .TS, .^)0). 

Mr. .lack.son was then arrested, taken to Police Tlead- 
quarters, and advis(‘d of his Miranda rights by Officer 
'I'aylor. lie exprc'ssed no desire to .avail himself of any 
of these rights and talki>d frei'ly about his theft of the car, 
stating that he had stolen it in Akron “a conf)le of weeks 
ago.” He also furnished various backgroun<l facts—age, 
date of birth, etc. (.\p))x. 37, HO). 

On .Tune IT), 1!)73, Special .Agent Haird of the F.B.T. 
r(>ceived notification that the Batavia Police Department 
had discov(‘r(‘d a stohni motor vehicle'. Tie subsequently 
lunl a conversation with sonn'orn* at the Batavia T’olice 
TT(‘ndquart(‘rs who told him that .Tackson was charged 
with a state' crime' anel that he was confme'd in the Oene'see 
County .lail (Appx. 71, 7!), SO). Bairel snbse'quently inter- 
vie'weel the elefe'iidant at the Oenese'e' County Sheriff’s 
Office, carefully advising him of all his Miranda rights 












(Appx. 73). The defendant stated that he understood and 
did not want an attorney, and signed a waiver of rights 
form (Appx. 74). He then proceeded to give Special Agent 
Baird a complete statement. Baird’s interview began at 
approximately 12:45 P. M. on June 15 and ended shortly 
after 2 :(X) P. M. (Appx. 75,76). 

On June 1!), the defendant was arraigned in Batavia 
on a state charge of criminal possession of stolen property. 
In the meantime. Special Agent Baird verified that the 
vehicle had in fact been stolen (owned by one Charles 
Tiarkin of Akron, Ohio, and report(Ml stolen from a parking 
garage in Akron late in the evening of June 12 or early in 
the morning of ,June 13, 1073), verified the defendants 
previous record, and made a determination with some 
assurance that a federal charge should be brought. On 
June 25, Agent Baird received authorization from the 
United States Attorney’s Office in Buffalo to proceed 
against Mr. Jackson and on .June 26, the defendant made 
his initial appearance before the U. S. Magistrate, charged 
in a complaint with violation of Title IS, U.S.C., §2312 
(Appx. 77). On June 28, 1073, an indictment was returned 
in the U. S. District Court, charging the defendant with 
violating Title 18, TT.S.C., § 2312, by transporting in inter¬ 
state transportation a vehicle, knowing the same to have 
been stolen. 

Following defendant’s arraignmimt on this indictment 
and a subsequent suppression hearing (.\ppx. 1 to 101, 118 
to 124) defendant agreed to b(‘ tried before the District 
.Judge, without a jury (Appx. 103, 104) and was convicted 
of the charge against him (Appx. 112 to 116). Tt is from 
the conviction and sentence* of the District .Judge that the 
defendant now appeals. 
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Issues Presented 

1. Did the District Court properly admit the admissions 
made by the defendant to the Batavia Police officers im¬ 
mediately prior to his arrest? 

2. Did the District Court properly admit the confession 
given to the F. B. I. ? 

A. Was the detailed statement provided to Special 
Agent Baird unafTected by any infirmity found in the initial 
statement made to the Batavia Police? 

B. & C. Does the delay by state authorities in ar¬ 
raigning defendant give rise to any “taint” on defendant’s 
confession to the P. B. 1.? Ts there any basis for the con¬ 
clusion that the Federal and State authorities had a “work¬ 
ing relationship” in the apprehension of defendant? 

I). Do the totality of the circumstances reveal that 
the police practices here were acceptable, so as not to re¬ 
quire the suppression of defendant’s confession? 

3. Without defendant’s statements would the trier of 
fact be justified in finding defendant guilty, based on his 
unexplained possession of the recently stolen automobile? 

4. Ts a question of the constitutionality of Title 18, 
U.S.C., ^ 3501 irrelevant as an issue in this case? 


/ 
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POINT ONE 

The District Court properly admitted the admis¬ 
sions made by the defendant to the Batavia Police 
Officers immediately prior to his arrest. 

Tlip crux of tlic issue here is wliether statements made 
by the defendant to the officers were properly admissible 
under the general guidelines of Miramla v. Arizona, 384 
IJ.S. 450, 80 S.Ct. 1002, 16 L.Ed. 2d 004 (1000). Defend¬ 
ant’s theory is that at the time of the making of the state¬ 
ments he was, in efft'ct, “in custody" thus calling into 
operation the Mirawla exclusionary rule on incriminating 
statements made while in custody and without an awareness 
on the part of tlie defendant of his constitutional rights. 
This would be so, according to defendant, bi'cause the 
Daiavia Police di«l not advise him of such rights until after 
his incriminating statement was offered. 

The touchstones for evaluating the incriminating state¬ 
ments of the d«‘fendant are found in the MiranAa decision 
itself. The Supreme Court, after enumerating the now 
familiar warning i‘<‘quir(‘ments of that cn.s<*, ass(‘rte<l that 
“General on-the-sc(‘ne (piestioning as to facts surrounding 
a crime or other general questioning of citizens in the fact 
finding process . . ."is excejtled from the warnings re¬ 
quirements. .384 II.S. 477. Moreover, the court added that 
“Volunteered statenuents of any kind are not barred by the 
Fifth Amendment and their admissibility is not afffH'twl by 
our holding ..." 384 U. S. at 478. 

An analysis of the facts surrounding the defendant's 
statement, characterizing the statement as having been 
“volunteered” or as the product of general |>olice investi¬ 
gation, lends to tlu‘ conclusion that the statement was proj)- 
erly admitted by the District .Judge. 









8 


A key question is wliether the defendant was “in custody” 
at the time lie made the statement. The task is to deter¬ 
mine wliether the qne.stioninp was initiated . after a 
person has been taken into custody or otherwise deprived 
of his freiMlom of action in any significant way.” 384 U.S. 
at 444. 

In Vnitod States v. flail, 421 F.2d 54() (2nd Cir. 1969) 
cert. den. 397 U.S. 990, the same question was raised in 
regard to certain statements made by Hall during question¬ 
ing by F.n.I. agents prior to administration of the required 
Mirawla warnings.* Hall’s claim was that since the agents 
ha<I certain information wdthin their knowledge which cast 
him in a snsjiicious light the investigation had “focused” 
on him creating an atmosphere of custodial interrogation. 
This Court afiirmed Hall’s conxiction, and held that the test 
for determining whether the admissions should Ik* admitted 
involved “focus”, as well as “custody” and that a determina¬ 
tion of “custody” must b«* an objective one, not based solely 
on the .suspect’s jK'rception of the situation nor upon the 
actual intent of the questioning officers. The court felt that 
such subjective criteria failed to recognize adequately 
Miranda's concern with tin* afFwt of an actual coercive 
atmosphere: 

The test must be an objective one. Clearly the Court 
meant that something more than official interrogation 
must be shown. It is hard to supjiose that susjiicion 
alone was thought to constitute that something; almost 
all official inti*rrogation of persons who later become 
criminal defendants stems from that very source. 
While the Court’s language was imprecise, doubtless 
deliberately so, it conveys a flavor of sonu* affirmative 
action by the authorities other than ixilit** interroga¬ 
tion. 421 F.2d at 544. 

> Questionin);, it sliould be noted, which lasted ai>proxiniately seventeen 
minutes; the Batavia Police Officers’ initial questitming of the defendant in 
this case took place during a matter of one or two minutes, at the very most. 



i 
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IIcUl cited approvingly a Fifth Circuit case which held 
that in the complete absence of the element of coercion, 
actual or [wtential, or police dominance of the individual’s 
will, mild police activity should not prevent the introduction 
of statements freely made. United States v. Gibson, 392 
F.2d 373 (4th Cir. 19()8). In Gibson, a jwlice officer asked 
the defendant to step outside a tavern, and onct' outside 
pointe<l to a car which the officer suspected as being stolen 
and said to the defendant, “Do you own this white car sit¬ 
ting here?” 3iie defetidant’s substMjuent statements were 
admitted by the Court, which found tliat the police are not 
required under Miranda to preface with a w'aming all non- 
coercive questioning conducted in the course of such an 
investigation: 

In the complete absence of the element of coercion, 
actual or potential, or police dominance of the indi¬ 
vidual's will, the mild police activity shown here should 
not prevent the introduction of statements fn'ely made. 
The evils with which the Court was concerned in 
Miranda are not present here. Nor do we pc^rceive in 
the record an> element of accusation, deception, sag 
gestion, or other tar-tics calculated to overawe, like 
those condemned in Miranda . . . (citation). Signifi¬ 
cant in the instant cnse are the short duration of the 
questioning, which lastr-rl no morr- than a few minutes; 
the very casual, reasonable and routine manner in 
which it was conducted; and the absence of any appar¬ 
ent purpose either to forcr- or to trick the .susjiect into 
an admission of guilt. 392 F.2d at 37fi. 

A similar conclusion should be rr*iu*lu*<l on the tacts 
present here. While the Matavia Police knew that the car 
in which defendant was seen had been stolen, naturally 
raising suspicion, the situation, Iroiii the jioint ot view of 
the officers, was thought suspectible of innocruit explanation 
in light of the defendant’s prior statement that he was 
waiting for a friend. This “friend” could just as easily have 
been considered a suspect as tiie defendant himself. 
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Furtlu!!', any other information adduced by the question¬ 
ing prior to the defendant’s admission, wliile increasing the 
level of suspicion of tin* officers, did not create the kind of 
atmos|)lien> of significant restraint that triggers Miranda. 

I'j) until the j)oint where the admissions were made the 
«lefendant had not been ])lace<l under arrest and an eiTort 
was being made by the officers to c-arry' out a preliminary 
check of th(‘ circumstances which until then had been nu'rely 
suspicious. The questioning was brief, was conducte<l away 
from the station house, and the atmosphere w.is non-coer- 
cive in that th(>re had been no restraining, handcuffing, 
frisking rr the like prior to the defendant’s statement. It 
.should be clear to this (’ourt that Judge Curtin’s finding 
that: 

. . . the d<*fendant was not in custody. The ques¬ 
tioning was brief. The atmosphere was non-co(‘rcive 
in that there was no restraint, handcuffing or frisking. 
'I'lie statement inaih* to tiie officers at the time was 
voluntary . . . 

was compleb'ly grounded in the facts before the Judge, 
and in the applicable law. 

POINT TWO 

A. The District Court properly admitted the con¬ 
fession given to the F. B. I. the detailed statement 
provided to Special Agent Baird is not affected by 
any infirmity found in the initial statement made to 
the Batavia Police. 

On .Inne 1."), 1!)7J, after the defendant was arre.sted by 
the Hatavia Police and removed to the (lenesee County 
Jail, SiM?cial Agent Jim Baird of the Buffalo Office of the 
F'ederal Bureau of Investigation questioned the defendant 
and obtained from him a detailed account of liis activities, 


A- 

X 

A. 










including a signed confession of tlie tlieft and interstate 
transportation of tlie automobile. Even assuming arguendo, 
that some d<‘fect should he found in the acquisition of the 
statement maile during the initial encounter, any illegality 
at that stage has no effect on the admissibility of the other¬ 
wise constitutionally valid confession given to the F.B.l. 
approximately twelve hours later. The agent’s careful and 
thorougli warnings were clearly pro|M‘r ami there was noth¬ 
ing about his questioning to render the signed confession 
inadmissible as a hy-]>roduct of allegtHl illegal action on 
the j)art of the local authorities. While the goveniment’s 
l)rimar\ eonteution is tliat there was no custodial interroga¬ 
tion when the defemlant made his first statement to the 
Batavia Bolice, the jw).sition asserted herein is that if there 
was initial custodial interrogation such as to render in¬ 
admissible defendant's admissions, there exists no causal 
relationshij* between the failure of the Batavia Police to 
adequately warn the defendant, and the later confession 
to SfM'cial .\gent Baird. 

Unless such causal relationship Indween an earlier im- 
pro{)<*r interrt)gation and the later confession can he estab¬ 
lished, Westover v. Vniled States, 3X4 IJ.S. 43G, H(i S.Ut. 
1602, 16 U.Ed. 2d 604 (1066), (a cxunpaiiion case of 
Mi'-atula) will not require sup])rcssion of the later state¬ 
ment. 

'I’lu' admissibility of the confession giv**n to the F.B.l. 
derives from the princij)le that I'tHleral authorities must 
sometimes he allowcsl to conduct rea.sonahle investigations 
even when the state authorities have failed projM*rly to 
apprise a suspwt of his constitutional rights, rnited 
States r. Knight, 305 F.2d 071 (2nd Cir. 106S) cert. den. 
395 U.S. 0.30. One factor involved is whether the fjKleral 
authorities were the beneficiaries of pressure applied by 
the local interrogation, in which there is a strong basis 
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both ill lo^^ic and in poliiy for drawing tlie inference that 
tile s<*coiul confession was tlie product of the first. Trc.f^- 
ojcr ?•. United States, supra. Tlie record herein reflects 
no coercive pressure at all on the jiart of the Hatavia Police'. 
The stateiiK'iit by the defendant at the initial confrontation 
must be considered to be seemingly spontaneous in nature 
in tl-.at when he was asked whose car it was, he repliwl, 
“I don’t know, T stole it.” It (lannot be seriously contendwl 
that this statement is the result of any coercive jiressure. 
Similarly, the station house questioning by Batavia Poliw* 
(admitting that the results of this questioning were not 
considered by .ludge Curtin in reaching his finding of de- 
femlant's guilt) was conducti'd in a low-key coercion fre<* 
atmosphere, without any hint of coercion or pressure. 

Moreover, the intervi«‘W by Special Agent Baird took 
place more than twelve hours after the arrest and ques¬ 
tioning of the defendant by the Bataria Police. The 
defendant had slejit and eaten, and Baird in no way liad- 
gered, cajoled or intimidated him during the interview. In 
fact, defendant’s signed statements reflect a conqiletely 
voluntary and free atmosphere in which he was more ihan 
willing to confess to tlie crime and to detail his background. 
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B. & C. The delay by State Authorities in arraign¬ 
ing defendant does not “taint” defendant’s confession 
to the F. B. I. so as to render it inadmissible. There 
is no basis for the conclusion that the Federal and 
State Authorities had any “working relationship” in 
the apprehension of this defendant. 

Tlu'iv lt(*iiig no ovidonce lion* that any jiressuro was 
appliod liy tlio Stato autlioritios, tho only other factor for 
(‘Stalilishing that the second confession was “tainted" l»y 
the first would he that a “working relationship” existed 
between the State and Federal authorities whereby Federal 
law enforcement ollicers induced State officers to hold a 
defendant illegally so that they may secure a confession. 
To liring a case within this rule there must be facts, not 
mere suspicion or conji'cture, and the mere fact that two 
or more agencies have the same crime or tin* s^une sus])»‘cts 
on their books and that they are cooperating to achievi* a 
.solution does not make one the agent of the other and thus 
resi)onsil)le for the others acts. Vnited States v. Coppala, 
I’Sl F.LM 340 (2nd Cir. lOfiO). In the absence of any evi¬ 
dence of collaboration to achievi* an unlawful (‘tid, the 
admission of an uncoerced f(*derally obtained confession 
made during a deli'iilion by local officers, taking into ac 
count the sufficient insulation from the jirior admission 
provided by the warnings givi'ii to tin* def(*ndnnt by Special 
Agent Mail'd, ami the lajise cd' time betwi'cn the two state¬ 
ments, and then* being no evidence that the F.M.l. hail any 
knowledgi* whatsoever of tin* action the Matavia Police 
might ♦ake as a matter of local law enforcement, such con¬ 
fession is clearly admissible. Vuited States r. (inrman, 
3.').') F.2d IT)! (2nd ('ir, Ifffi.'i), Invited States r. Coppola, 
supra. Furthermore, it is not improper for federal officials 
to interview a def(*ndant while he is in state custody and lu*- 
fore he is arre.sted on a federal w'arrant. Vnited States v. 
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Irelmul, 4r)n F.2(l 74 (lOth t'ir. 1972), Vnited States r. 
Coppola, supra. At tlio tiin»* Special Af?ent Baird oon- 
diiptcd Ids int(M‘vi(‘\v witli the defendant, even assuming 
tlint lie liad prolialile cause to arrest the defendant, he was 
not nspiired to lialt his investigation at that point and set 
the macliinery of the federal criminal process in motion 
liefore carrying the invi'stigation to a point wlr^e he could 
deteiinine with some assurance that a tederal conpilaint 
should issue.- 

If the defendant could show tiie existence of a “working 
relationship" hetwi'cn federal and local authorities amount¬ 
ing to “constructive federal custody" th(*n the ju’oscrijition 
against xmreasonahle delay might apply if tin* oflicers 
involved were shown to have delayed arraignment for the 
sole jiurpo.se of snhjecting the defendant to constant inter¬ 
rogation or had not informed him of his constitutional 
rights, riiitetl States r. Marrero, 47)0 F.2d 378 ,,2nd Cir. 
1971) cert. den. 405 F.S. 933; United States r. Price, 34.5 
F.2d 25(i (2nd t'ir. lIMlo) ; United States v. Halbert, 430 F.2d 
1220 (!lth ('ir. 1970). 

But there is sinijilv no com|M‘tent evidence that theie 
was any such relationship, and .Judge C’nrtin’s finding that: 
“it is clear that the F.B.I. Hid not hav(' knowledge of this 
impropi*!' pi'oci'dure ..." and his conclusion that “. . . 
the stateineiit given to .\gent Baird hy the defendant on 
the afternoon of .Inne 15 was not the product of any nnlaw- 
fnl incarceration" should not he overturmHl hy this Coxirt. 

-Of course, the reiiuircnieiit that an arrested iktsoii tx- taken without un¬ 
necessary delay before the nearest available Ferleral Manistrate cannot Ik‘ 
violated until the accused is taken into federal custody, and thus it is inapplicable 
here, .^nd even if one t(K>k tbc jmsition that the F.B.I. AgenFs int<'rroKation 
of the defemlant marked the initiation of a federal "prosecution", the confession 
obtained then comes so dose hi time to the initiation of federal involvement 
as to be admissible, since any [icriod of illegal detention which occurs n/fer the 
challcngeil evidence is obtained is not cou-sidcred in .ietenniniiiK whether the 
evidence should be excluded. Unilrd Stat'f f. Milchclt, 32Z U.S. 65. 64 S.Ct. 
896. 88 l-r-:d. 1140 (1944). 






D. The totality of the circumstances reveal that 
the police practices here were acceptable, so as not to 
require suppression of defendant’s confession. 

DplVndant’s arguiiinit that the totality of the eireuni- 
staiices of (hdendaiit's arrest and questioniiip: indicate a 
blatant disregard fo- his rights and constitute a flagrantly 
illegal, calculated, and substantial disregard for the apjdi- 
cabl(‘ rules of law, is without merit. 

'I'he facts of thi-i case j)roperly sjxak for themselves in 
this regard and (xtensive discussion seems unwarranted. 
The (iovenimeiit feels that the actions of all of the i)olic(‘ 
oflicers here, with the excejition of the failure of the Itatavia 
J’olice Dejmrtment to promptly arraign defendant, consti¬ 
tute acci'ptable l«w enforcement practices under these cir¬ 
cumstances. 

POINT THREE 

Even without defendant’s statements, the trier of 
fact would be justified in finding defendant guilty 
based on his unexplained possession of the recently 
stolen automobile. 

Detendant appears to concede that the mere uuexplaine<l 
IKtssession by the defcmlant of the recmitly stolen automo¬ 
bile gi\e.s rise to a |Mu niissible inference that the defendant 
was, in fact, guilty of the olTense chaiged (ll(irin r. I'nitctI 
Stales, :?!)(; F.L’d 72') (!tth t’ir., 19(i«), cert. den. 893 U.S. 

Vnited States r. Linder, 442 F.2d 419 (9th Cir., 1971). 

'riius, while the government does not suggest that there 
are defects in the ac(iuisition of ilefendant’s statements, 
even without such statements the facts of this case as stipu¬ 
lated by the defendant (Api)X. pp. 197-108) conld justify 
defendant's conviction. 





POINT FOUR 


The Constitutionality of Title 18, U. S. C., § 3501 is 
not an issue here; Judge Curtin found that the state¬ 
ment given to the F. B. I. was given voluntarily, and 
within the guidelines of Miranda v. Arizona. 

Certainly, defendant presents aji obscure position, in his 
brief, in his claim that the argument was raised by him 
below, and in his citations to the law, that Title 18, U.S.C., 
§8501 is unconstitutional. In any event, while the govern¬ 
ment does not wish to minimize the serious implications 
of § 8501 as it relates to Miranda, in the context of tlie 
]>articular facts of this case and esjK*cially due to Judge 
(hirtin’s decision of the voluntariness of defendant's con¬ 
fession to the F.Ii.l., whicli decision is clearly not based 
solely on §8501,'' it does not apptiar as if the constitution¬ 
ality of IS r.S.C., §8501 is a meaningful issue ])resently 
before this court. 

Wlu'tlier examined under the light of § 8.501 or under the 
light of the .so-calle<l McXahb-Mallorij niles^ and Miranda, 
.supra, the defcmdant’s confession to the F.ll.l. was pro)>erly 
admitte<l by the trial judge. See Vnitcd State,s v. Marrero, 
.s^upra; t nited States r. Halbert, supra; and (irootns v. 
Vuited States, 42!) F.2d 88!) (8th Cir., 1970). 


* In fact, Judge Curtin makes no mention of 18 U.S.C., §3501 in his decision 
denying defendant’s motion to suppress. 

*McNM V. United Slates, 318 U.S. 332, 63 S.Ct. 608, «7 L.h^i ?)'» (1943) ; 
Mallory v. United Stales, 354 U.S. 449. 77 S.Ct. 1356, 1 L.Kd. 2i«i H.'V (1957). 
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Conclusion 

It is respectfully submitted tliat for the foregoing reasons 
tl»e judgment of conviction should be affirmed. 

Resi)ectfully submitted, 

JOHN T. ELFVIN, 

United States Attorney, 

EDWARD J. WAGNER, 

Assistant United States Attorney, 
of Cownsel, 

Attorneys for Appellee, 

7)02 United States Courthouse, 
RufTalo, New York 14202. 
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